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PRE-APPEAL BRIEF REQUEST FOR REVIEW 

In respect to the Advisory Action Mailed October 17, 2006, Appellants 
respectfully submit this Pre- Appeal Brief Request for Review. This Request is being 
filed concurrently with a Notice of Appeal. 

In the Final Office Action mailed on July 19, 2006, the Examiner essentially 
reiterated the rejection formulated in the previous non-final Office Action. Because the 
Appellants believe that the rejections are improper, the present Appeal has been filed. 

The Examiner rejected pending claims 1-18 under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 1-20 of 
copending Application No. 10/449,975. The Examiner also rejected claims 1-18 under 35 
U.S.C. § 102(b). Of these, claims 1, 9 and 15 are independent. 
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Double Patenting Rejection 

The Examiner provisionally rejected claims 1-18 under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-20 of 
copending Application No. 10/449,975. However, because the copending application has 
not been allowed, Appellants will respond to a provisional double patenting rejection 
following final disposition of one or both applications. Therefore, because this rejection 
depends on the disposition of another application, Appellants are not requesting review of 
the double patenting rejection. 

Rejections Under 35 U.S.C. § 102 

Claims 1-18 are rejected under 35 U.S.C. § 102 (b) as being anticipated by 
Countrywood et al. (U.S. Patent No. 6,1 10,540 A, hereinafter, "Countrywood"). Of 
these, claims 1, 9 and 15 are independent. 

Appellants respectfully disagree with the Examiner's recharacterization of the 
element "gas supply. " 

In the Office Action, the Examiner cited the element designated "98" in FIG. 3B 

of Countrywood to be equivalent to the "gas supply", the inlet line of which is recited in 

the claims. See, Office Action, page 8. This is not a reasonable interpretation of 

Countrywood. 

Claim 1 of the application specifically recites a "heated gas inlet line for 
delivering a gas to a powered electrode" and "a coupling device located between the 
powered electrode and the gas inlet line". The element designated by reference numeral 
98 in FIG. 3B of Countrywood is a direct current arc system that acts as a counter- 
electrode. As mentioned in col. 7, lines 19-22: 



Element 108 is connected to the alternating current power supply 18 of 
FIG. 1 so that the direct current arc system 98 acts as a counter-electrode. 
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Further, col. 7, lines 15-16 of Countrywood, on the other hand, says that 
"[g]as is supplied by noble gas supply 120". 

Hence, the "counter electrode" in Countrywood designated by reference 
numeral 98 clearly cannot be an equivalent to the gas supply or gas delivery inlet line 
recited in the claims. 

Independent claims 1, 9 and 15 cannot be anticipated by Countrywood. 

Countrywood fails to teach a heated gas supply line. 

All of the independent claims recite, in generally similar language, a heated 
gas supply line that supplies a gas to a powered electrode. Claim 1 specifically 
recites a heated gas inlet line for delivering a gas to a powered electrode. Similarly, 
claims 9 and 15 recite a heated gas inlet line. 

Countrywood does not teach or even suggest a heated gas supply. Passages 
dealing with the supply of gas include the following: 

The gas for the process plasma between the drum electrode 20 and the 
counter-electrode 12 is supplied by gas supply 22. 

Countrywood, col. 4, lines 45-47; 

* * * 

In a preferred embodiment, the gas flowing from supply 22 includes a 
volatilized organosilicon compound, oxygen and an inert gas such as 
helium or argon. 



Countrywood, col. 4, lines 61-63; and 
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A purge gas is supplied by gas supply 34. The gas of the purge gas from 
gas supply 34 is preferably an inert gas, such as helium, neon or argon, or 
a mixture thereof. 

Countrywood, col. 5, lines 47-50. 

Furthermore, Countrywood teaches away from a heated gas supply line and 
discloses a cooling system at the gas inlet: 

A purge gas flows through a hollow refractory metal tube that is 
electrically connected to the alternating current power supply. The hollow 
electrode is allowed to heat up at one end to thermionic temperatures by 
cooling only the gas inlet end. 

Countrywood, col. 3, lines 3-5 (emphasis added). 

* * * 

The device 30 includes a hollow manifold 36 through which cooling water 
can flow. The cooling water is supplied by water cooling system 38. 

Countrywood, col. 5, lines 51-53. See also, FIG. 2A, items 36 and 38. 

A cooling water system at the gas inlet can only be interpreted as teaching 
away from a heated gas supply because it would defeat the purpose of cheated 
gas supply. The present invention discloses the benefits of a heated gas supply 
that "can be routed directly through the powered electrode and fed into the reactor 
via the showerhead without having a cold area between the showerhead and gas 
inlet line." See, Application, paragraph 10 (emphasis added). A cold area 
between a gas inlet and an electrode would specifically counteract any benefits of 
a heated gas supply. This cold area is exactly what Countrywood discloses. 
Hence, Countrywood does not teach a heated gas supply for delivering a gas to a 
powered electrode and actually teaches away from this claimed element. 
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Appellants therefore submit that Countrywood cannot anticipate claims 1, 9 
or 15, or the claims depending therefrom. 

Conclusion 

Accordingly, Appellants submit that a prima facie case of anticipation has not 
been made out because the Countrywood reference would not read on at least 
independent claims 1, 9, and 15. Moreover, all of the dependent claims are believed 
to be equally patentable by virtue of their dependency from an allowable base claim 
and for the subject matter they separately recite. Reconsideration and allowance of 
all pending claims are respectfully requested. 

For all of the above reasons, Appellants respectfully request that the Panel instruct 
the Examiner to withdraw the outstanding rejections and allow the pending claims. 



Respectfully submitted, 



Date: November 20, 2006 




Patrick S. Yoder 
Reg. No. 37,479 



FLETCHER YODER 
(281)970-4545 



